WHEN RECORDED RETURN TO:

PO Box 353

Bethel Island, CA 94511
Reclamation District No. 799

RECLAMATION DISTRICT 799

(Hotchkiss Tract)

Board of Trustees:

President: Jane Lorie, D.V.M. and Trustees: Dale Wong, David Dal Porto, Arthur Hanson and Kevin Houde
5998 Bethel Island Rd., Oakley, CA 94561

Office: 925-684-2398     Fax: 925-684-2399

RECLAMATION DISTRICT 799 RELEASE AND INDEMNIFICATION FOR WORK UNDER A DISTRICT PERMIT 

WHEREAS, the undersigned has made application to the Trustees of Reclamation District 799 (RD799), a political subdivision of the State of California, for approval of plans to construct and/or perform work within the boundaries of RD799; and 

WHEREAS, the Trustees of RD 799 are of the opinion that said construction and other existing or future permitted or un-permitted structures and improvements, could at some future date interfere with or be a handicap in the operation, repair and/or maintenance of RD799’s levees, banks, slopes, waterways and/or drainage facilities; and 

WHEREAS, the undersigned recognizes that the condition of the levees and drainage systems with the boundaries of RD799 are routinely subject to change and require ongoing maintenance and restoration;

NOW, THEREFORE, in consideration of the Trustees of RD799 giving consent in writing to the undersigned applicant for approval of plans and the issuance of a permit, it is agreed as follows:

1.
The undersigned parties hereby agree that all times during and after the construction of the proposed work, the undersigned shall, upon demand, either written or verbal, by the Trustees of RD799, remove any and all work constructed pursuant to the permit or any other existing or future permitted or un-permitted structures and improvements, as a necessary to permit the Trustees and/or their agents, employees or contractors to gain access to the RD799 levees and drainage systems for purpose of repair and maintenance of the levees and drainage systems.  

2. In the event that in the sole discretion of the Trustees of RD 799, an emergency exists or may arise, or in the event that after demand is made, the undersigned parties fail to remove any said existing or future permitted or un-permitted structures and improvements, then and in that event the undersigned parties hereby grant to said Trustees, their agents, employees or contractors, the right or permission to remove all of said structures, improvements, or any part thereof necessary or convenient to the repair or maintenance of the levees and drainage systems. 

3. Further, the undersigned parties, in consideration of the permit herein granted by the Trustees of RD 799 for the approval of the plans above referred to, do hereby hold the said Trustees, their agents, employees or contractors, harmless from any and all liability by reason of said existing or future permitted or un-permitted structures and improvements having been removed as aforesaid, and it is specifically agreed that the undersigned shall within thirty (30) days from the date of written demand having been made, pay to RD 799 mall costs and expenses associated with the removal of said structures by said Trustees, their agents, employees, and/or contractors.  

4. The undersigned parties agree to assume all risk of damage or loss to said structures or improvements or adjacent structures, and to hold RD 799 harmless with regard to any such damage. 

5. The undersigned hereby waives any and all claims for death of, or injury to, any person or persons, and losses actions, suits, judgments, or liabilities, including reasonable attorney fees, of whatsoever nature, made or incurred or claimed by any person occupying or using the facilities of the undersigned, arising from the overtopping and/or failure of RD 799 levees and or from flooding caused by RD 799 drainage systems. 
6. The undersigned agrees to indemnify, defend, and hold harmless, RD 799 its agents, trustees, employees, and contractors from and against any claims, expenses, costs, damages, losses, actions, suits, judgments, or liabilities, including reasonable attorney fees, of whatsoever nature, made or incurred or claimed by any person occupying or using the facilities of the undersigned, arising from the overtopping and/ or failure of RD799 levees and/or from flooding caused by RD 799 drainage systems. 

7. The undersigned agree(s) that in the event any litigation (including arbitration or mediation) is brought by any of the undersigned against RD 799 involving a permit issued or the removal of any existing or future permitted or un-permitted structure or improvement by RD 799, the prevailing party shall be entitled to costs incurred in such litigation, including attorney’s fees. 

8. The undersigned agrees and acknowledges that houses, decks, retaining walls and other structures and improvements are subject to differential movement both in the horizontal and vertical direction that may be caused by natural occurrences as well as maintenance, repair or reconstruction activities by RD 799, their agents, employees and/ or contractors. 

9. The undersigned do state under penalty of perjury that they are all the owners of the 

Real property is described as follows:
Street Address:                                                                                                                   

City/State/Zip:                                                                                                                    
APN:                                                                                                                                  

Lot #:                            Subdivision:                                                                                 
10. The terms and conditions herein constitute a covenant running with the land, in the terms and conditions herein benefit the land, and all other lands within RD799, including lands owned by RD 799, and in that this document is condition of the issuance of a permit for improvements benefiting the land, and the terms and conditions herein shall bind the heirs, assigns, and executors of the undersigned and/or the transferees or successive owners of the land described herein.

Executed at                                                                                                     , California 
This                   day of                                                            , 20            .

	Owner’s Signature:
	

	
	

	Print Owner’s Name:
	

	
	

	Owner’s Signature:
	

	
	

	Print Owner’s Name:
	

	
	

	Owner’s Signature:
	

	
	

	Print Owner’s Name:
	


State of California
ACKNOWLEDGMENT

STATE  OF  CALIFORNIA

COUNTY  OF   CONTRA COSTA

On                                                             before me,                                                                    ,                                                                           

Name and Title of Office (e.g., “Jane Doe, Notary Public”)
personally appeared                                                                      ,  who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

Signature
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Business:  CONTRA COSTA

